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is cumulatively burdensome, the agen-
cy may contact the military com-
mander of the employee’s military unit 
to determine if the military duty could 
be rescheduled or performed by another 
member. If the military authorities de-
termine that the military duty cannot 
be rescheduled or cancelled, the agency 
is required to permit the employee to 
perform his or her military duty. 

(d) Mobilization authority. By law, 
members of the Selected Reserve (a 
component of the Ready Reserve), can 
be called up under a presidential order 
for purposes other than training for as 
long as 270 days. If the President de-
clares a national emergency, the re-
mainder of the Ready Reserve—the In-
dividual Ready Reserve and the Inac-
tive National Guard—may be called up. 
The Ready Reserve as a whole is sub-
ject to as much as 24 consecutive 
months of active duty in a national 
emergency declared by the President. 

[60 FR 45652, Sept. 1, 1995, as amended at 64 
FR 31487, June 11, 1999] 

§ 353.204 Notice to employer. 
To be entitled to restoration rights 

under this part, an employee (or an ap-
propriate officer of the uniformed serv-
ice in which service is to be performed) 
must give the employer advance writ-
ten or verbal notice of the service ex-
cept that no notice is required if it is 
precluded by military necessity or, 
under all relevant circumstances, the 
giving of notice is otherwise impossible 
or unreasonable. 

§ 353.205 Return to duty and applica-
tion for reemployment. 

Periods allowed for return to duty 
are based on the length of time the per-
son was performing service in the uni-
formed services, as follows: 

(a) An employee whose uniformed 
service was for less than 31 days, or who 
was absent for the purpose of an exam-
ination to determine fitness for the 
uniformed services, is required to re-
port back to work not later than the 
beginning of the first regularly sched-
uled work day on the first full calendar 
day following completion of the period 
of service and the expiration of 8 hours 
after a period allowing for the safe 
transportation of the employee from 
the place of service to the employee’s 

residence, or as soon as possible after 
the expiration of the 8-hour period if 
reporting within the above period is 
impossible or unreasonable through no 
fault of the employee. 

(b) If the service was for more than 30 
but less than 181 days, the employee 
must submit an application for reem-
ployment with the agency not later 
than 14 days after completing the pe-
riod of service. (If submitting the ap-
plication is impossible or unreasonable 
through no fault of the individual, it 
must be submitted the next full cal-
endar day when it becomes possible to 
do so.) 

(c) If the period of service was for 
more than 180 days, the employee must 
submit an application for reemploy-
ment not later than 90 days after com-
pleting the period of service. 

(d) An employee who is hospitalized 
or convalescing from an injury or ill-
ness incurred in, or aggravated during 
uniformed service is required to report 
for duty at the end of the period that is 
necessary for the person to recover, 
based on the length of service as dis-
cussed in paragraphs (a), (b), and (c) of 
this section, except that the period of 
recovery may not exceed 2 years (ex-
tended by the minimum time required 
to accommodate circumstances beyond 
the employee’s control which make re-
porting within the period specified im-
possible or unreasonable). 

(e) A person who does not report 
within the time limits specified does 
not automatically forfeit restoration 
rights, but, rather, is subject to what-
ever policy and disciplinary action the 
agency would normally apply for a 
similar absence without authorization. 

§ 353.206 Documentation upon return. 

Upon request, a returning employee 
who was absent for more than 30 days, 
or was hospitalized or convalescing 
from an injury or illness incurred in or 
aggravated during the performance of 
service in the uniformed services, must 
provide the agency with documenta-
tion that establishes the timeliness of 
the application for reemployment, and 
length and character of service. If doc-
umentation is unavailable, the agency 
must restore the employee until docu-
mentation becomes available. 
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